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When I wrote the first edition of Business Lawyer’s Handbook: What Business Lawyers Do almost ten years ago, the world of the in-house lawyer was a much different place than it is today.  Large corporations were expanding their in-house departments, specialties within in-house departments were flourishing, and lawyers were following a predictable path from large law firm to large corporate law department to smaller corporate law department to (sometimes) nonlegal senior management position within the corporation.


What a difference a decade makes!  In 1990 it would have been difficult to foresee a number of developments that have radically altered the career landscape of the in-house lawyer.  First, large-scale corporate mergers, consolidations and downsizings have led to massive layoffs of in-house attorneys.  The “outsourcing” of corporate legal departments to outside law firms was unheard of in 1990.  Most surprisingly, the double recognition by law firms (1) that they are in a business and (2) that the in-house attorney to some extent competes with rather than complements that business, has led our law firm brethren to become more competitive and cost-effective, making the “should we buy legal services or provide our own?” decision for senior corporate executives more difficult and complex than ever.


As we approach a new Millennium with all of its challenges and uncertainties, it may be useful to reflect on several “rules for survival” that will shape the career path of the in-house lawyer.


Rule # 1: Know What You Are Getting Out of Your Current Position, and What You Must Get Out of the Next One. Because There Will Be a Next One.  Most lawyers I know are “nose to the grindstone” types, so focused on the task immediately in front of them that they sometimes forget to sit back and take in the larger picture.  Lawyers like “hard” information, facts and data; they distrust “soft” information and logically fuzzy thinking.  In today’s turbulent climate, however, it has never been more important to plan your career and that requires asking some nonlinear questions.  


Career unhappiness is generally the result of one (or a combination) of four factors:  either (A) you do not know what it takes to make you happy in your work, (B) you take each job as it comes and fail to set very specific goals (type of work, responsibility, title, compensation) for the next one to five years of your career, (C) you set goals but fail to measure your progress on an annual or semiannual basis, or (D) you do all of the above but continually fail to research opportunities and so end up in situations that either don’t make you happy or retard your progress towards the goals you have set for yourself.  If you do not know who you are, where you are going, and how far along you are, you may need to work with a career consultant who specializes in attorneys.  


Here are some questions that I guarantee are tougher than any you had to face on a bar exam.  Your future happiness and success depend on the correct (meaning the most sincere) answers.  One: I accepted my current job (A) for the compensation/benefit package, (B) for the opportunity to grow into a particular legal specialty, (C) to transition into a non-legal position within the company, (D) for the comfort of doing the work I know how to do, (E) for the market cachet of being a senior lawyer at a “big name” company, (F) other.


Two: Have I gotten out of this position what I went after?  If so, am I ready (physically, financially, psychologically) for the next logical step?


Three: Assuming the answer to Question # 2 is “yes”, the next logical step would be (A) a higher ranking position within the legal department, (B) a higher ranking position at the law department of another company, (C) a business position at the same company, (D) a return to private practice, (E) other.


Four: Assuming the answer to Question # 2 is “no”, I have not gotten what I wanted out of this position because (A) I discovered that I didn’t want it badly enough and need to change my priorities, (B) the wonderful people who run this company won’t let me get it (or didn’t deliver what they said they would), (C) my personal situation has changed and I now need to get something else which this position can’t deliver, (D) other.


Five:   What I need to get out of my next position is (A) better compensation, (B) more status and visibility, (C) a better opportunity to move into a business position, (D) more work in the field of XXXXX, (E) more sophisticated and challenging work in my current field, (F) shorter and/or more flexible working hours, (G) other.


Six: If I had Bill Gates’ wealth and didn’t have to work for a living, I would (A) practice law, (B) run a business, (C) lead a crusade to improve people’s well-being, (D) pursue a cherished hobby, (E) run for public office, (F) other.


I can hear some of you saying “now, wait a minute!  All of these questions are focused on making a change.  What if I just want to stay where I am and hold onto what I’ve got?”  Twenty years ago I probably would have said (and believed) that maintaining the status quo was a valid career option.  No longer.  Because you simply can’t trust the status quo.  Too many things are changing very rapidly to hope that even the most secure position on the corporate ladder will remain so for more than a few years.  These days, the best defense is a good offense – the willingness to adapt and change faster than your external environment is, ironically, the best guarantee of employment security in the year 2000 and beyond.


A dozen or so years ago, I was told by several so-called career authorities that no one would hire me if my resume was longer than a single page.  Today it’s pushing four pages (the employment history section alone takes up a single page), and I’m turning down job opportunities left and right.  It’s the people whose resumes are a single page that are having trouble – employers worry that they haven’t seen and done enough.


Rule # 2: Do More Than Practice Law.  It is an interesting question whether the legal profession as we know it will survive the first few decades of the new millennium.  My bet is that it won’t.  Many of the skills required of in-house counsel – routine contracts, litigation and real estate matters – are being commoditized at a rapid rate.  It is only a matter of time before computer software and Internet solutions exist for routine legal matters such as these.  Which I personally think is wonderful -- after all, none of us went to law school in the hopes of becoming Bartleby the Scrivener.   


I think it is also quite possible that the distinction between lawyers and businesspeople will become much more blurry in the next 100 years.  Legal and regulatory compliance, to say nothing of conflict resolution, will be viewed as an integral part of the management function and not a separate discipline as it is today. It may even come to pass that law and business schools will combine their energies and offer degrees such as a “Masters in Business Administration with a Concentration in Regulatory Management”.  The growing number of students attending combined MBA and JD programs is evidence of the growing suspicion that a law degree is not enough to survive in the real world.


Whether you like it or not, being a successful in-house counsel means more than just practicing law for a single client.  The in-house lawyer who survives the next few turbulent decades will be the one who thinks of himself or herself as a manager/executive first and a lawyer second.


This means learning everything you can about your company’s business – reading the marketing and product literature as well as the 10-K and Proxy Statement, subscribing to industry newsletters and trend reports, and above all talking to the company insiders that know what it really takes to succeed in the industry.


This means learning a little bit about business generally -- from taking adult education courses at a local college to going for a full-blown Masters in Business Administration (MBA) degree in what little spare time you have.  A number of schools are offering “executive MBA” programs over the Internet – Duke University is the most prominent so far, but many smaller colleges are catching up.  You don’t really care where the degree comes from, as long as you get it and can put it on your resume.  It sends executives a strong signal that you are “one of them” and not “just another lawyer”.  


This means getting into your company’s numbers, mastering basic software programs such as Microsoft Excel and the company’s accounting software, and of course PowerPoint.  If you can’t illustrate your presentations with graphs, charts and other visual aids, you will have a tough time convincing executives your analysis of a situation is sound.  As one senior executive told me, “you can explain it to me all you want, but if you can’t quantify it, it’s only a rumor.”


This means knowing what results the company expects from you, both qualitative (“never allow any of our strategic partners to have rights to our intellectual property”) and quantitative (“reduce litigation costs by 10% in fiscal 19XX”), and making sure you deliver them.


This means acknowledging that you are part of the corporate hierarchy – neither above it in the nether realms of legal perfection, nor below it as the person who merely takes orders and delivers documents on demand – and that you have a responsibility for its preservation and growth.


Rule # 3: Develop At Least One Legal Specialty That Is Portable.   One of my earliest mentors in the legal profession told me, “a specialty is a great thing to have, especially if you have two or three of them.”  Like most mentor humor, his joke was based on an important truth.  These days employees are more loyal to their disciplines than they are to their employers.  They have learned (many the hard way) that while loyalty to your employer may help you keep your current job for a while, the skills and know-how you develop help get you the next one.


When a corporation reorganizes, merges with another company, or downsizes, lawyers who are deemed redundant are often the first ones to be laid off.  But the employment lawyer for the acquired company, who knows the details of every employment contract, benefit plan and wrongful termination suit, is seldom the first to go.  He or she is needed to make the transition as smooth as possible, and will probably find a way to stay on board in the surviving company. Similarly the patent lawyer, who knows the details of every product, invention, and new technology in the company’s research and development labs, and the terms of every product and trademark license.  Especially in larger companies, if you have mastered a specialty that is essential to the company’s well being, you have about as secure an in-house position as can be asked for.  If you can transfer those skills to another company, so much the better.


Just make sure that your specialty is in demand, and be prepared to change specialties if you see that yours is heading out of favor.  Environmental law was a much hotter specialty in the 1980s than it is today.  Conversely, trusts and estates, which was virtually dead in the 1980s, is becoming hotter every day due to the needs of America’s aging baby boomers.  Your ability to distinguish a long-range trend (such as the growth in demand for elder care and trusts and estates lawyers) from a short-term “fad” that lacks staying power (such as the Industrial Development Bond craze of the early 1980s, which was wiped out by a single stroke of a Congressional staffer’s pen in 1986) is key to laying the foundation for a successful future in-house.


Rule # 4: Don’t Act Like a Lawyer.   It’s amazing to me how many brilliant lawyers with sound business judgment and razor-sharp analytic minds end up falling by the wayside in the corporate world because of their lack of . . . a personality.  Most in-house lawyers got their start by working as an associate in a large law firm.  While that experience is priceless in terms of developing confidence, expertise and know-how, it doesn’t exactly do wonders for your social life.


Lawyers have a tough enough time overcoming the stereotype of an arrogant, know-it-all, pettifogging, stiff, uptight, humorless, self-absorbed drone, without working overtime to conform to the stereotype.  I have met lawyers who feel it is not professional to smile, or tell jokes, in a business meeting even when they are desperately needed to break the ice.  I have met lawyers who refuse to offer off-the-cuff advice, preferring instead to write memos in response to every question they are asked.  I have met lawyers who refuse to attend company functions and retreats for fear of getting too close to the hoi polloi and losing their professional independence.


Most importantly, I have seen lawyers who have failed to conform to their corporate cultures, and that is the biggest sin of all.  Probably the most egregious example was an ex-IBM attorney who was hired by an entrepreneurial, fast growing computer software company in the rural Midwest.  His personal style was appropriately low-key, he had a wicked sense of humor, and he wasn’t afraid to tackle the business side of the company’s legal problems. However, he insisted on wearing a suit, buttoned down white shirts (monogrammed) and cuff links, when everyone else was wearing teeshirts and shorts.  He ate lunch only with the senior managers of the company and refused to sit with the “techie types” who made the company’s products run.  He never took the in-house training courses on how to use the company’s products because he didn’t think it relevant to his work.  He worked out in the company gym every day, but only after hours when he was the only one there.  Even after the company CEO gave him a very unsubtle hint that he had to “get with the program” – by giving the attorney a company tee-shirt at the company’s annual meeting in front of the entire board of directors – the attorney refused to wear it in the office on casual days (which for this company was every day).  Everyone agreed that the attorney was the smartest human being they had ever met, but when the company was bought about a year after the attorney was hired, who do you think was the first one let go?


Rule # 5: The Best Job for an In-House Lawyer in 2000 and Beyond.  No question about this one.  The finest job for an in-house lawyer in the new millennium – at least the first few years of it – is to be one of the first 5 employees of a high technology, Internet or e-commerce startup, with responsibility for both legal and business development activities, a heavy options package for at least 5% of the common stock (fully diluted), a seat on the board of directors, and full input in the decision making process.  Should you stumble across such a position and it seems too risky for you at this stage in your career plan . . . call me.
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