RETOOLING YOURSELF FOR THE NEW ECONOMY

[Part 3 of a 3-Part Series]

Cliff Ennico


Okay, so you’ve read the first two articles in this series, and despite all my entreaties and disclaimers you still want to be a part of the New Economy.  Congratulations!  You are not only an extremely courageous soul, but I think a very wise one, for reasons I will explain at the end of this installment.


Now it becomes a question of “how do I make the transition from an Old Economy in-house position?”  Here are the steps, with some tools and resources.


Learning the Law

If you are an experienced corporate generalist, you are well placed for a New Economy legal job.  Most New Economy companies are relatively small, and cannot afford narrow specialization in its in-house staff (you are very likely to be the ONLY lawyer in the organization).  If, however, you have never negotiated a software license, put together a strategic alliance, or sorted through a copyright dispute in your practice, you may have something of a “learning curve” to climb.


The good news is that there are some excellent, and relatively affordable, lawbooks out there that can help you find your feet.  Here are my favorites:

· Computer Law: Drafting and Negotiating Forms and Agreements, by Richard Raysman and Peter Brown.  Law Journal Press, www.lawcatalog.com.  The folks at Brown Raysman & Millstein in New York City have literally “written the book” in this field – a comprehensive survey, with lots of forms.

· Internet and Online Law, by Kent Stuckey.  Law Journal Press, www.lawcatalog.com.  The “perfect” book on Internet law has yet to be written, but this is the closest.   It does not contain as many forms as one would like, but the text is clear, complete and relatively jargon-free.

· Drafting Internet Agreements, by Gregory Battersby and Charles Grimes.  Aspen Law & Business, www.aspenpublishers.com.  An excellent companion to Stuckey’s book, with a lot more forms.

· Representing High-Tech Companies, by Lawrence Baranowski.  Law Journal Press, www.lawcatalog.com.  Hey, the title says it all.  An essential reference for the one-person New Economy legal department.

· Forms for Small Business Entities by Clifford R. Ennico. West Publishing, www.westgroup.com.  You will need at least one comprehensive collection of legal forms, and of course I’m just a tad biased in recommending this one.  Be assured, however, that I have worked hard the last several years to make this the one lawbook I would salvage if my house were on fire . . . or if I found myself the sole lawyer in a booming technology company.  There are forms in here you just won’t find anywhere else.  Trust me.

· The Publishing Law Handbook, by E. Gabriel Perle and John Williams (2 vols.).  Aspen Law & Business, www.aspenpublishers.com.  Here’s a dirty little secret:  almost all Internet agreements and forms in use today had their origins in the dusty world of book and magazine publishing.  So whenever someone asks you to draft an Internet agreement the likes of which has never been seen before, you should look for the closest analogous print publishing form – it will usually be pretty close to what you need.  This is the classic collection of publishing forms, somewhat in need of updating but nonetheless valuable.

A New Economy lawyer does not live by books alone, however.  Because developments in this field happen on a weekly, not yearly basis, newsletters rule the New Economy, and in the field of technology law newsletters, the American Lawyer people really rule the roost.  Go to their Web site at www.lawcatalog.com, click on the “Newsletters” tab, and check out any of the newsletters that have “strategy” or “strategist” in the title – they are all excellent.  If you can only afford two (2) subscriptions, however, these are my favorites:

· Internet Law Newsletter
· E-Commerce Law and Strategy
Finally, since this the New Economy, you should bookmark one or more of the legal Web sites that have chat rooms and daily updated news and developments in high technology law.  My favorites are www.law.com and www.findlaw.com.  For forms and resources, the best Web source for “pay per download” so far is www.uslegalforms.com, although their high technology forms section is on the weak side.


Talking the Talk

As I’ve indicated elsewhere in this series, when you work in the New Economy it’s very important that you not only “walk the walk”, but “talk the talk” as well.  High technology industries, like any others, have their own “insiders’ lingo”, and it’s essential that you speak it like a native.


There are a number of “big picture” business philosophers trying to get a handle on “where this whole digital thing is going,” and you should be familiar with their work.  Anything by Don Tapscott (The Digital Economy, Digital Capital), Esther Dyson (Release 2.0, Release 2.1) and the World’s Richest Mortal, William Gates, Jr. (Business At the Speed of Thought) are good starting points.  I would also throw in a couple of the Silicon Valley novels of Po Bronson (Bombardiers, The First $20 Million is the Hardest) – they are steeped in the language of the New Economy and make excellent beach reading to boot.  Just don’t expect sex scenes.


As with learning the law, magazines and journals rule when you are trying to stay on top of New Economy developments.  My favorites are:

· Business 2.0 (www.business2.com).  Hands down, the best of the New Economy magazines.  Sadly, having been caught up in the whole AOL – Time Warner agglomeration, this publication is shortly to be merged with another publication called eCompany Now (www.ecompany.com).  I don’t know who will get the key editorial jobs in this merger, or even what the title of the merged publication will be, but it’s probably worth a one-year “wait and see” subscription.

· Technology Review (www.techreview.com).  The “what’s new” journal of the Massachusetts Institute of Technology.  Actually, it’s quite readable, and you will read about new stuff here before the rest of the media world catches on.  A pricey subscription, but worth every penny.

· Forbes ASAP (www.forbes.com).  Excellent, in-depth profiles of the New Economy’s “rising stars”.  Unfortunately, you can’t subscribe to it separately – it comes as part of a subscription to Forbes magazine.

· Inc. and Inc. Technology (www.inc.com).  If you can afford only one subscription to a “growing company” magazine, this is the “winnah and still champeen” that has outlasted much of its younger competition.  The articles are sometimes simplistic, and you may outgrow it eventually, but it’s the one you will see on the coffee table in virtually every New Economy reception area.

· The Daily Deal (www.lawcatalog.com).  Another American Lawyer Media success story.  An expensive subscription, but “The Bible” on who’s buying whom, who’s merging with whom, who just closed a deal with what Silicon Valley venture firm.  A good place to tout job opportunities.

And as if all that weren’t enough to fill your litigation bag (please, please, PLEASE do not carry one of these to your interview with a New Economy company!), it’s a good idea to subscribe to one or two of the better technology news Web sites.  My favorites are:

· www.cnn.com/tech
· www.msnbc.com/news/tech
Finding the Job

As I’ve pointed out elsewhere in this series, finding a job in the New Economy is particularly difficult, because most of the people who will interview you don’t know they need a lawyer, don’t know how lawyers add value to a growing company, and have absolutely no intention of building an in-house staff.  More frequently than anywhere else, when you are looking for a job with a New Economy company you have to “talk your way” into a position.

Ironically, Web sites are among the worst places to look for jobs in the New Economy.  While several large “job hunting” sites exist (such as www.monster.com), they are primarily “resume posting” sites for clerical and lower-level technical workers.  The founders of New Economy copies will not be looking for senior management talent on those sites.

The best ways to find New Economy jobs are the good, old fashioned ways – personal networking, studying your news sources for information about fast-growing companies and sending them your resume before anyone else thinks to do it, more personal networking, offering your services for free as an “independent contractor” to New Economy companies until they are so dependent upon your skills they have to hire you, more personal networking.  Did I mention personal networking?

Your Resume

As I’ve pointed out elsewhere in this series, most New Economy entrepreneurs are “moguls”.  They are not “corporate types”.  They are looking at the world from about 30,000 feet up in the air, they have the attention spans of dust mites, they are only concerned about going public and cashing in their shares (or creating a better world through technology), and if you can’t convincingly explain the value you will add to their personal bottom line within 15 seconds of walking in their doors, you will have lost them.  

Accordingly, if you use a “legal” resume in your New Economy networking – the one that worked so well when your interviewer was another lawyer – you will not get very far.  To succeed at New Economy job-hunting, you will have to break all of the rules that work when you seek “legal” positions at established firms.  Specifically, you will have to:

· lose the “L” word entirely – entrepreneurs generally detest lawyers, and if they perceive you as one of “those people”, it’s all over, Baby Blue;

· use a “functional” resume chock full of the latest buzz words – anathema to lawyers, but highly effective with twenty- and thirty-something geek wizards whose every other word is “cool”;

· include your familiarity with hardware and software systems, and list every program you have ever attempted to figure out – these people must perceive you as one of “them” (be sure not to mention outdated or obsolete programs – references to WordPerfect and Lotus 1-2-3 are definite turnoffs, but a proficiency in PowerPoint is a plus, and familiarity with at least one programming language is a competitive advantage);

· emphasize the results you have achieved for prior employers, rather than the skills you picked up while working for them;

· hire a graphic designer to put an “edgy” look into your resume;

· create the impression you are a “utility infielder” that can make virtually any kind of transaction happen.

Your Interview Preparation

You are seeking employment as a New Economy legal expert.  There is no excuse, ABSOLUTELY NO EXCUSE, for not thoroughly researching the company and its senior management on the Internet.  If the company is publicly traded, virtually all of its recent SEC filings will be available on the Internet.  If the company is privately traded, a record of its venture capital financings will be available on the Internet.  You will be amazed how much information about the company – and even about your interviewer – you can get for free from the Internet.  With the Internet, there is absolutely no excuse for being less than 100% prepared for an interview.

You will also be amazed how much information your interviewer can find out about you on the Internet (most New Economy lawyers I know are ardent privacy advocates)!  So be sure to check out periodically what has been posted online about you, so you can be prepared for any embarrassment that may come out of a prospective employer’s background research.

One Final Thought About the New Economy

As I conclude this series on New Economy career management, I want to leave you with one final, macroscopic thought.  Right now, with the market for technology stocks crashing and burning around our heads, and with the future of new technologies increasingly uncertain, it is tempting to think of a career in the New Economy as incredibly entrepreneurial, risky, and even foolish.

I strongly suggest that you should banish those negative thoughts and fears from your minds.  For in a few years, everyone – I mean virtually everyone – in the legal profession will be seeking careers and clients in the New Economy.  Those that do so today will be perceived as pioneers, if not heroes, to future generations of lawyers.

Why?

The answer may strike some of you as startling, but here goes:  because in a few years’ time, the New Economy will be the ONLY economy.

The future of American business in the next few decades can, I think, be summed up in a single word.  Contrary to what many people think, the word is not “Internet”, it is not “technology”, it is not “convergence,” and it is not “digital”.

The word, my friends, is “China”.  As in “People’s Republic of”.

When we speak of the Old Economy, we speak primarily of manufacturing, factories and industrial processes with hierarchical management structures.  One of the key ingredients – if not THE key ingredient – of a manufacturing economy (as Karl Marx pointed out 150 years ago in one of his sober moments), is an abundant supply of cheap labor.

With one-quarter of the world’s population in the People’s Republic of China, and millions more in the faraway corners of Asia and the Pacific Rim, awakening from a deep thousand-year sleep and aggressively seeking full membership in the world’s economy, there is absolutely no way American labor can compete with Chinese and Asian labor in the long run.  Asian workers, after all, are highly willing to work in labor intensive, low skilled jobs, for a few dollars a day.

In contrast, American labor is highly educated, highly skilled, and must keep pace with increasingly high costs of living.  Once someone has earned an Associate’s or Bachelor’s degree in this country, even through a work-sponsored community college adult education program, a funny thing happens.  They no longer want to work on assembly lines, they no longer are satisfied with routine clerical jobs, they want the same opportunities that the Ivy League folks have.  In the words of a patriotic World War I ditty, “how’ya gonna keep ‘em down on the farm, after they’ve seen Paree?”  They want jobs in which they will be able to use their hard-earned education, find intellectual and personal fulfillment, and escape the 9-to-5 grind that drove their forefathers to alcoholism and early graves.  

In other words, American labor does not want Old Economy jobs, and even if they did, they wouldn’t be able to compete in the world labor markets with the millions of Chinese peasants marching to Shanghai and other Pacific Rim industrial centers from the Mongolian hinterlands.  Simply put, we in the United States could not revert to an Old Economy manufacturing and industrial base . . . even if we wanted to.  

I humbly submit in closing that the only future for the American economy, the only way for American workers at all levels to achieve their dreams and realize their full potential, is the New Economy.  To survive in a world marketplace America must exploit its status as the “most educated nation on Earth” and stay at all times at the forefront of new ideas, science, technology and industry.   For America, the New Economy – an economy based on information, intellectual and technological leadership -- is the only possible economy.  Those that grasp this basic truth today and plan their lives accordingly will be the ones that make the history books 50 or 100 years hence.
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