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If you are an in-house lawyer for an industrial “old economy” corporation, you probably dream about making the transition to the “new economy”.  It’s tempting, isn’t it?  Like me, you are reading about all these twentysomethings with “dot com” startups getting rich beyond your wildest dreams before they are even out of puberty.  Sooner or later, you figure, they are going to need in-house lawyers, right?  Getting in on the ground floor of a fast growing Internet, e-commerce, or application service provider (ASP) looks like just the ticket to becoming a millionaire well before you reach retirement age.


I have had the privilege of working with “new economy” companies for the past decade, before there even WAS a “new economy” (we called them software companies back then), and I can tell you something about the “new economy” that we are just beginning to realize:

· the “new economy” is just like the “old economy,” only more so;

The New Economy is Just Like the Old Economy.  In the long distant past (say, six months ago), people believed that the new economy operated under a completely different set of rules than traditional “old line” businesses.  The idea that companies needed cash flow and profits to survive, for example, was considered “so 1999”.  New economy companies were supposed to put off cash flow and profits indefinitely while they plowed every penny of their investors’ money into building market share.  Well, surprise!  We have since learned that new economy companies are not exempt from the financial laws of gravity.  What goes up in the new economy must, sooner or later, come down again.  Just like in the old economy.  

And what about office politics?  A year ago it was common knowledge that new economy companies were collegial workplaces where everyone was equal, decisions were made by consensus, everybody respected each other’s intelligence, and there was simply no time for corporate “games”.  The old organizational structure of a bureaucratic pyramid dominated at the top by an egotistical, autocratic “boss” was (or so people thought) inimical to the lightning quick decisions and reaction times that the new economy required.

As a lot of recently laid off “dot com” employees can tell you, the idea of a new economy workplace as casual and “laid back” is simply not true, except perhaps for the dress code.  If you plan to work for a “dot com”, you will be working in one of the most ruthlessly political environments on Earth.  Office politics have not been eliminated, only intensified.  The lack of a bureaucratic hierarchy means only that there are fewer places to hide in a new economy company.   If you don’t cut the mustard, your expulsion from the corporate “campus” will be nasty, brutish and short.  And if the company isn’t doing well, layoffs will happen a lot quicker than in the old economy, and with much stingier severance packages.

. . . Only More So.  What IS different about the new economy is the speed at which the ups and downs occur.  Product life cycles in the new economy are much, much shorter than they were in the old economy.  What was “state of the art” two years ago is junk today.  Even mighty Microsoft Corporation, just two years after being hauled into court as the biggest threat to our capitalist system since the Standard Oil Trust of the 1880s, is not exempt from the fear of rapid obsolescence.  In cubicles throughout Redmond, Washington, these robber barons of the new Millennium worry that the personal computer as we know it may be superseded in years to come by handheld gadgets, interactive television sets, networked Internet terminals, and perhaps even chips implanted in our bodies.  Is it meaningful in such a world to distinguish between “operating systems” and “application software”?   How can they leverage their experience in computer “operating systems” to anticipate and develop the stuff (for there is no better word as yet) that will make those new-fangled gadgets go?  

By putting its bets on the wrong horse, even one of the world’s mightiest new economy companies could find itself in a downward spiral in a matter of months.  Witness PriceLine.com, creator of an entirely new way of buying goods and services, and current Internet “shooting star”.  The nice thing about old economy companies is that, even if they are in a dying industry, they take a long, long time to wind down.  

Even scarier is the thought that nobody – and I mean NOBODY, myself included --  knows exactly where the new economy is taking us.  What sort of information technology, media, entertainment, vehicles, recreations, and business equipment will we be using or enjoying 5,10 or 15 years from now?  At the moment, there appear to be a number of competing technologies in each field, any one of which could prove to be the winner.  What is hot today may be heading toward oblivion tomorrow (remember the e-book)? By joining a new economy company, you are taking a gamble not only on the company’s management and competitive strategy, but on the viability of the company’s very business plan.  

In short, we are beginning to realize that the new economy is simply the old economy on amphetamines.  Now, that’s good news for lawyers.  It means that you won’t have to learn an entirely new language when you make the transition from an industrial to a new economy environment.  A lot of “new economy” contracts, forms and transactions have evolved from familiar, old economy models (the Internet content agreement, for example, is merely the latest incarnation of the centuries-old book publishing contract).  But there’s bad news, too.  The rapidly changing environment will put incredible pressure on you to keep up with the latest business, technological and legal developments, blur to oblivion the distinction between legal and business advice, and push you into “grey areas” where the rules of law and practice are not clearly settled.  Like your business clients, as a new economy lawyer you will be moving at the speed of light and, like Indiana Jones, may find yourself making up the rules as you go along.

Do You Have What it Takes to be a Lawyer in the New Economy?  The next two articles in this series will tell you how to pick winners in the new economy, and how to learn what you need to learn to survive as a lawyer in a new economy company.   If you are thinking about working in the new economy, though, the first step is a self-evaluation.  Not every lawyer is cut out to work in the new economy.

If you are thinking about a career move to the new economy, I must ask you a series of questions, each of which begins with the words How Do You Feel About . . .
Being a Lawyer?  Most of the “dot com” and other new economy executives I work with tell me the last thing they need in their business is a “lawyer” in the traditional sense.  Even if senior management actually likes lawyers, most regard the prospect of a full-time in-house lawyer as an “unspeakable luxury”.  Your role in such a company is likely to be much more ambiguous than in a bureaucratized old economy company with recognized in-house specialties.  

Much of the work I do for new economy companies has nothing whatsoever to do with the practice of law as traditionally defined.  In such a company you are called upon to be a “utility infielder” – a player who can function effectively in a number of different roles, quickly learn and adapt to new ones, smoothly and efficiently, without complaint or objection.  You may find yourself combining the roles of lawyer, business development strategist, human resources executive, and facilities manager.  While many of us who labor in narrow specialties would find this a “breath of fresh air,” let me tell you it is also stressful as the Devil because you are seldom given the time and tools to learn these new skills.  In new economy companies the CEO will frequently call you into his office, hand you a project for which you have neither training nor experience, and say (although not in so many words) “here’s a screaming baby, make it stop crying, because nobody else in the company has ever seen anything like this before.”  Never mind that you haven’t either!  If you are a securities lawyer by training, and the boss asks you to put together a sexual harassment policy for the company, you do not have the luxury of handing it off to the employment law specialist down the hall.  It’s your baby – make it stop crying without killing it.

In the new economy, you will often be called upon to create and shape your role.  The boss does not give you work to do, either because (a) she’s too busy to think about it, (b) she doesn’t know it needs to be done, or (c) she doesn’t know how to delegate.  Often you must point out to the boss that legal work needs to be done, and then volunteer to do it.  Just the opposite of what you would do in a traditional, old economy firm.

Doing Less Than Perfect Work?  If you are a perfectionist in your work, do not – I repeat, DO NOT – work for a new economy company.  It is often more necessary to get 80% of the job done quickly than to get 100% of the job done a week late.  Sooner or later you reach a point of comfort, but getting to that point is a harrowing experience for many lawyers.  As a young associate in a large law firm, it was drilled into me that “in this business there are only two grades – 100% and zero.  A 90% job gets a failing grade.”  As a lawyer working for “dot com” startups, I am frequently told “we need this deal and we need it fast.  Do as much as you can, but like the airline pilots say, any landing we can both walk away from is a good one.”  In the new economy you will quickly learn to distinguish between the things that absolutely must be done to protect the company and the “bells and whistles” that nobody has the time or will to focus on. 

Working Beneath Your Ability?  Much of the legal work new economy companies need done is far from state of the art.  You will spend much of your time drafting routine contracts, negotiating printed-form agreements, resolving petty disputes, preparing minutes for corporate meetings, and doing mind-numbingly-simple compliance projects that you probably last did as a first- or second-year associate.  I once was called upon by a software company to create an in-house contracts administration department.  What this entailed was teaching five of the company’s employees – the most senior of whom had only a high school degree – how to negotiate routine software licenses using the company’s printed forms and a “checklist of issues” I prepared in an hour.  It took me exactly one week to train them, and they functioned just as effectively as any group of lawyers would have.  In smaller companies, you will be doing that scutwork yourself and, in the words of Maxwell Smart, “loving it”.

Informal Work Environments?  If your idea of proper working attire is a Brooks Brothers suit, white shirt and striped tie, you will not last long in the new economy.  Most new economy offices look like college campuses, especially in warmer weather.  The attitude is “we work like dogs, we may not last another quarter, so we might as well be comfortable.”   Your clients often will be much younger than you are, and there will be some pressure on you to conform to their expectations regarding dress, office decoration, and the like.  Being out of step with your company’s culture can cost you dearly.  On the other hand, you may like it so much you won’t ever be able to go back to a traditional office setting.

Insane Work Environments?  There is an ancient Oriental curse, “may you live in interesting times”.  My translation of the curse is “may you work for a cutting-edge company in the new economy.”  If you have ever worked for a company that was the leader or a trend setter in its industry, you probably felt it was a brutal work environment.  That is not coincidence.  High performance companies are focused, determined to succeed, politically charged, and often ruthless in dealing with employees who are not 100% committed to the company’s immediate goals.  Multiply this pressure by a factor of 10 and you have an idea what it is like to work for a leading edge new economy company.  In a new economy company, chaos frequently reigns, business is conducted on a 24/7/365 schedule, things are not done as they should be done, there will be lots of loose ends, and you must get used to it.

Egomaniacal Clients?  Pretend for a moment that you are in your 20’s and have successfully built a billion dollar company in the new economy.  Your picture has appeared on the cover of Business 2.0, Fast Company and eCompany magazines (required reading, by the way).  Your newfound wealth (primarily in the form of stock options that are “in the money”) puts you on the Forbes 400 list of the wealthiest individuals in America.  You have no trouble getting dates with movie stars.  Tell me . . . what are the odds that in such a situation you will be a kind, generous, laid back, menschlike sort of person?

This is one instance of the new economy being exactly like the old economy, only more so.  The insiders’ club at the top of the hierarchy of a new economy company are often, to put it succinctly, spoiled rotten.  They have egos the size of Texas, they have so much money they can afford whatever decadence comes to mind, and they have completely bought into the notion that their decisions are infallible.  They are not executives, they are moguls, and must be treated as such.  If you don’t like the idea of the boss taking credit for your good ideas, or even admitting that there are other people in the organization whose ideas are worth listening to, do not join a new economy company.

Technology?  It may sound droll, but if you think the transition from 14-inch to 11-inch legal pads was one of the greatest innovations of the past quarter century, you are probably not a fit for the new economy.  More than in any old economy environment, you must “walk the walk” as well as “talk the talk”.  You must know how your company’s products and services work.  You must attend the training sessions when a new upgrade comes out.  You must use the products and services yourself, and be prepared to “beta test” anything new so you understand it before anyone else does.  You must, above all, let the “techies” perceive you as one of them.

Here is perhaps the biggest mistake old-economy lawyers make when they join new economy firms – looking down on the “techies”, the people who make, modify and enhance the company’s products and provide technical support service to users.  They refuse to sit with the “techies” in the lunchroom.  They refuse to learn the technical jargon the “techies” speak.  They don’t show a genuine interest in the inner workings of the company’s products, or the latest “bugs” or wrinkles the “techies” are trying to work out.  Their attitude is “I understand the technical side of the business is important, but it’s not what I’m about.  I would rather focus on the business and legal issues of the business.”  As Arnold Schwarzenegger would say, “baaaaaaad mistake.”

Remember that most, if not all, new economy firms are founded by people who were, and at heart still are, “techies”.  They were the ones that perfected the first few products that launched the company, they are almost always engineers by background, and they are keenly aware that one “bug”, one technical embarrassment (remember the problems America Online had a few years back when they offered their services at a low fixed monthly price but failed to install enough servers to handle the increased traffic?), or being slow to keep up with new and improved products and services, can wipe them out.  Understanding the technical side of your employer’s business, communicating well with the company’s technical employees (who may be training for tomorrow’s senior management roles at the company), and demonstrating an enthusiasm for technology in general, is absolutely essential to your survival in a new economy firm.  If you think a “server” is a restaurant waiter, or that “ASP” is a type of snake, you’re in trouble.  Start making high technology your hobby. 

A Creative Income Stream?  Those seeking financial safety and security in the new economy are in for a rude awakening.  Most new economy companies are still in the startup and development phases, and haven’t yet experienced the bliss of regular cash flow from the sale of their products and services.  Most use every drop of available cash to build their market presence.  The idea that money – I mean cash money -- should be spent to build infrastructure is anathema to new economy executives.  Your compensation in a new economy environment is therefore likely to be somewhat creative, performance based, contingent, and forward looking (as in “there will be tons of cash for you down the road if everything works out as we plan”).  If you are interviewing with a new economy firm, do not ask about the dental benefits.

Job Insecurity?  The new economy is much more volatile than the old.  Not only products and services, but business models and technological paradigms, are unsettled.  Nobody knows anything, although they will be the last to admit it.  

The good news is that employers in the new economy are not adverse to hiring frequent job hoppers.  They tend to believe that the only way for someone to get a wide range of experience in the new economy is to jump around a bit – after all, in the new economy you are only as good as your product life cycle.  They worry that someone who has worked 10 or more years for the same employer in the old economy will be too “set in their ways” and unable to adapt to the wilder, crazier environment of the new economy.

The bad news is that no employer in the new economy can guarantee you more than a few months of employment.  If you are thinking of making the leap to a new economy firm, you are making a big bet on the company’s long term future.  Even if you join an “established” new economy firm, you must hedge your bets by building an extensive network in the high technology community, keeping a close eye on the company’s performance and technological developments in general, immersing yourself in the culture of your chosen industry, and backing up your work product onto a personal CD-ROM at the end of every day.
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